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IN THE COURT     OF  ADDITIONAL  CHIEF JUDICIAL MAGISTRATE, 

:: UDALGURI   : :  

 

GR Case no.  994/15 

Under section 120(B)/420/294/506/34 of the I.P.C. 

 

 

State  

Vs. 

(1) Mainuddin Ahmed 

Son  of late Ahijul Haque 

Resident of Bhulichuba, Kalaigaon, 

Udalguri, 

(2) Alam Ansari 

Son of late Bongali Ansari 

Resident of Pubkhaira Jungle, Panery, 

Udalguri, 

(3) Firoj Ansari 

Son of late Kismat Ansari 

Resident of Uttar Christanpar, Panery, 

Udalguri, Assam…………Accused persons 

 

 

PRESENT:   ANKUR BHUYAN,   A.J.S.  

    Additional Chief Judicial Magistrate, Udalguri 

For prosecution: Mohiram Khakhlary, learned additional public prosecutor  

For the accused: Bhaskar Sarma, learned defence counsel 
 

DATE OF EVIDENCE:  13.10.17 

DATE OF ARGUMENT: 13.10.17 

DATE OF JUDGMENT:  13.10.17  
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JUDGMENT 

 

1. This case was lodged by Md. Ramijuddin, son of Md. Ajimuddin 

before court of CJM Udalguri on 18.09.15. Subsequently, the matter 

was sent for police investigation by Hon`ble CJM Udalguri. 

2. It was alleged in the FIR that Firoj Asnari introduced himself as 

lieutenant colonel  of Army. Moreover, it was alleged that Md. Alam 

Ansari introduced himself as an army person having good relationship 

with Firoj Ansari. It was alleged in the FIR that accused seekRs. 

3,50,000/- from the complainant for appointing him in the Army. It 

was alleged that complainant gave Rs. 1,50,000/- to Md. Alam Ansari 

and at that time complainant had telephonic call with Firoj Ansari  as 

an officer of army. Moreover it was alleged in the FIR that 

complainant collected appointment letter from the house of Alam 

Ansari after giving Rs. 2,00,000/-. It was alleged that Alam Ansari 

accompanied complainant to army research and training centre 

Golkunda, Hyderabad 500045 for the purpose of training at the said 

centre and kept in the nearby place of the centre for 3/4 days and 

fled away. It was alleged in the FIR that complainant subsequently, 

came to know that appointment letter was fake. It was alleged that 

complainant demanded to return of Rs. 3,50,000/-  from accused on 

28.08.15 to which Alam Ansari threatened complainant to kill by 

pistol.  As such, complainant return from the place of occurrence. 

Hence, this case was lodged. 

3. Accordingly, in due course, the charge sheet against the accused 

person was filed. Thus, necessary copies under section 207 of Cr.P.C. 

was suppliedupon appearance of the accused person. Charge under 

section 120(B)/420/294/506/34of the IPC was framed against 

accused. The particular of charge for offence under section 

120(B)/420/294/506/34of the IPC read over and explained to 

accused to which accused pleaded not guilty and claimed to be tried. 
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4. Prosecution examined one witness during the trial. Accordingly, 

learned additional public prosecutor for the state prayed before the 

court to allow the prosecution to close evidence. At the conclusion of 

the prosecution evidence, statement of accused was recorded under 

section 313 of the Cr. p. c. Plea of accused was total innocence. 

However, accused person had adduced one witness in own support. 

Thereafter, defence evidence was closed, as prayed for. 

5. I have heard the arguments advanced by both sides. The case record 

is also perused along with the depositions on record. Accordingly, the 

moot point for decision of this case is framed as below. 

THE POINT FOR DECISION:  

6. Whether the accused cheated complainant by dishonestly inducing 

him to deliver the property or money belonging to him at the relevant 

time and place, or, whether the accused intentionally induces the 

person so deceived to do which act or omission cause or is likely to 

cause damage or harm to that person in body, mind, reputation or 

property in furtherance of their common intention at the relevant 

time and place and whether, accused thereby committing the offence 

punishable under Section 420/34 IPC? 

7. Whether the accused persons put criminal intimidation to anybody 

and did any obscene act in or near public place at the relevant time 

and place in furtherance of their common intention and thereby 

committed the offence punishable under section 294/506/34 of the 

IPC? 

8. Whether the accused persons did any criminal conspiracy in 

furtherance of their common intention and thereby committed the 

offence punishable under section 120(B) of the IPC? 

 

DISCUSSIONS, REASONS AND DECISIONS THEREOF: 

9.  I have carefully perused the evidence on record. As such, in order to 

arrive at a just decision of this case, it would be appropriate to for 

this court to have a comparative analysis of the evidence on record.  
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10. Learned additional public prosecutor for the state fairly admitted 

during the argument that the prosecution side failed to implicate the 

accused, beyond all reasonable doubt. 

11. The learned defence counsel pleaded for acquittal of the accused 

person as there was lack of appreciable evidence against the accused 

person to implicate with this case.  

12. PW-1, namely, Ramijuddin deposed that he lodged this case. 

Deposition of PW-1 disclosed that he lodged this case against 

accused persons due to miss-understanding. PW-1 exhibited his FIR 

as Ext-1 wherein Ext-1(1), Ext-1(2), Ext-1(3)  and Ext-1(4) were his 

signatures.Deposition of PW-1 disclosed that he was not interested to 

speak anything against accused as he lodged the case due miss-

understandingbecause of monetary transaction.Deposition of PW-1 

disclosed that he was interested in acquittal of accused. In cross-

examination, PW-1 denied that he deposed falsely due to 

threatening.  

 

13. So, from having perusal of the entire materials on record,it appeared 

thatthe case was set in motionon the basis of version of the PW-1. To 

book the accused for having committed the offence punishable under 

Section 420 IPC, prosecution has to prove that there is deception and 

that by said deception, the accused induced the complainant to 

make, alter or destroy the whole or part of the valuable security or 

anything which is signed or sealed and which is capable of being 

converted into a valuable security. PW-1 has disclosed that this case 

was lodged on account of misunderstanding. The prosecution had 

failed miserably to show that the complainant was deceived by the 

accused in any manner for obtaining the money. It appeared from 

the deposition of complainant that he failed to disclose in the line of 

FIR that accused person had cheated him in order to have any 

money from complainant to appointment in any department. 

Moreover, PW-1 cum complainant failed to adduce any document of 
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fake appointment letteras per allegation of FIR. Deception is the main 

element for bookingpersons under Section 420 IPC and in this case 

the prosecution has failed to prove same. PW-1 disclosed the fact of 

removal of difference between the parties. Deposition of PW-1 has 

disclosed that he is not interested to speak anything against accused. 

Thus, there is no evidence to show that accused in any manner 

deceived the complainant and induced him to give the money and 

prosecution failed to prove the element of deception. Rather, casting 

doubt on PW-1, PW-1 denied that he deposed falsely due to any 

threatening. Where there is lack of evidence to appreciate the 

agreement as per law, there cannot be assumption beyond all 

reasonable doubt that accused committed offence of cheating upon 

complainant by dishonestly inducing him to deliver the property 

belonging to him under Section 420/34 IPC. As such, the accused are 

found not guilty for committing the offence punishable under Section 

420/34 IPC.  

14. PW-1 is salient about any incident of criminal intimidation to PW-1. 

Admittedly complainant has not stated about the subsequent incident 

mentioned by him in respect of accused having criminally intimated 

him along with others, in his deposition. Also no date or time is 

specified by PW-1 when said incident of criminal imitation as alleged 

by him took place. Further complainant has failed to show that he 

was alarmed for the alleged criminal intimidation caused by the 

complainant. Hence, it is held that prosecution failed to prove beyond 

all reasonable doubt that the accused caused criminal intimidation to 

the complainant as alleged. Where there is lack of evidence to 

appreciate evidence of victim in the court about criminal intimidation 

by threatening complainant with injury to his persons, property in 

whom he is interested with intend to cause alarm to him or to cause 

him to do an act which he is legally not bound to do or cause him to 

omit to do an act which he is legally bound to do, there cannot be 

any offence under Section 506/34 IPC. Therefore, the accused are 
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found not guilty for committing the offence punishable under Section 

506/34 IPC. As such, the action and not the section may be 

vulnerable. As such, there is need to see that an innocent persons 

are not made to suffer on account of unfounded, baseless and 

malicious allegation. It is equally undisputable that in many cases no 

direct evidence is available and the court has to act on circumstantial 

evidences. Where there is lack of evidence to appreciate the 

agreement as per law, there cannot be assumption beyond all 

reasonable doubt that accused committed offence of criminal 

conspiracy, as alleged under Section 120(B) IPC. 

15. The nature of evil threatened can be ascertained only from the words 

used by the accused so as to attract section 294/34 of the IPC. The 

test of obscenity is the substantial tendency to deprave and corrupt 

by arousing lustful desires. If so, in the light of the above 

discussions, it has appeared that there is no cogent evidence no 

appreciable evidence on record to show that there is any obscene act 

on the part of the accused person in or near any public place 

attracting under section 294/34 IPC with such tendency of act to 

deprave and corrupt those whose minds are open to such immoral 

influence. As such, the accused is found not guilty for committing the 

offence punishable under Section 294/34 IPC.  

16. The PW-1 has deposed in an ambiguous manner and hence, same 

requires reasonable corroboration of the other prosecution witnesses 

so as to prevent possibility of misuse of law under the facts and 

circumstances of this case.  It is the principle that the quality of 

evidence is appreciated, not the quantity. So far as allegation of the 

prosecution is concerned, the allegation of FIR is not supported by 

the PW-1 in spite the status of star witness of prosecution. This cast 

doubt on the story of prosecution with aspect of possible misuse of 

law. If the complainant cum victim has not implicated the accused, it 

will not be possible for me to convict the accused in this case beyond 

all reasonable doubt. On the basis of the above stated reasons, the 
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evidences adduced by the prosecution side have failed to attract my 

attention to consider that the prosecution side has able to prove own 

case beyond all reasonable doubt.  

17. Having considered the matter in its entirety, in the light of the above 

discussions, I am of view that the prosecution is not able to establish 

its case beyond reasonable doubt. In the result, the points taken for 

determination in this case is decided negatively extending the benefit 

of doubt to the accused persons. In the result, I found no material to 

hold the accused persons guilty under sections 

120(B)/420/294/506/34of the I.P.C. 

18. I have, therefore, acquitted accused persons from the charges u/s 

120(B)/420/294/506/34of the I.P.C. In result, the accused are set at 

own liberty, forthwith.  

19. The bail bond executed by the accused and surety are extended for 

next six months as per the Provisions of section 437A Cr.P.C. as 

amended up to date. 

20. The case is disposed of on contest. 

21. The judgment is delivered in open court and given under my hand 

and seal of this court on this 13th of Oct, 2017. 

 

 

Written by me.       

         

        Signature 
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Appendix 

Witnesses for prosecution:   

PW-1 is Ramijuddin 

 

Witnesses for accused: Nil 

Exhibits for prosecution:   

Ext-1 is FIR. 

Ext-1(1), Ext-1(2), Ext-1(3) and Ext-1(4) are signatures of complainant.  

 

Exhibits for accused:  Nil  

Court witness:   Nil. 

Exhibits by the court:  Nil.  

 

Ankur Bhuyan 

 

 

 

 

 

 

 

 

 

 


